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Dorothea Campbell, CEO
Lashane Hayes, Former CEQ
Jemeecia Johnson, Board Chair
Brian Jennings, Trustee

All About Giving, Inc.

5901 Loftis Creek Lane
Knoxville, Tennessee 37924

RE: Notice of Termination and Disqualification of Cln#d and Adult Care Food Program
Agreement Number 03-47-64619-00-1 :

Dear Ms. Campbell, Mr. Jennings, Ms. Johnson & Ms. Hayeéj:

This letter serves as notice that the Tennessee Department of Human Services (“Department™) is
terminating the Child and Adult Care Food Program (“CACFP”) agreement with All About
Giving, Inc. and Dorothea Campbetl, CEO, Lashane Hayes, Former CEO, Jemeecia Johnson,
Board Chair and Brian Jennings, Trustee (collectively, “Institution™). The grounds for this action
are the Institution’s failure to correct the serious deﬁcienci%s with the Institution’s CACFP and
the Institution’s failure to return the over-payment mopey due to the Department. The
authorization for this action is found in Paragraph l.e. of your FY 2014 CACFP Provider
Agreement and in the United States Department of Agriculture (“USDA™) Food and Nutrition
Service (“FNS”) regulations at 7 C.F.R. § 226.6(0)(3)(iii)(E).§

The action in this letter is based on the Institution’s failure FO provide the over-payment money
due to the Department and the Institution’s failure to provide a Corrective Action Plan that meets
the requirements contained on Page 4 of Memo Code CACFP 14-2012 dated May 1, 2012. On
January 5, 2017, the Department of Human Services (“Depall\tment”) sent you a Notice of Serious

Deficiency. The notice outlined the following:
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Per the findings of fact in the Administrative Order ISSUﬁ,‘d December 2, 2016 (Docket: CT
161000239):

1. In the records submitted to the Department by the Appellant was a May 25, 2016
application for a day care center, purportedly s gned and submitted by Dorothea
Campbell, to establish participation in the CACFP for a tier 1 day care center that did not
exist. Further, a statement signed by Lashane Hayes, Director of All About Giving, Inc.,
stated that a site inspection had been performed at tﬂe facility on May 25, 2016 and had
found the facility to be in compliance with the program. Dorothea Campbell, CEO and
representative for the Appellant at the instant hearni stated at the hearing that she had
no personal knowledge that such an application was qreated or submitted, and that she did
not own a daycare facility. This constitutes false submission of information on an

application, in violation of 7 C.F.R. § 226.6(0)(2)(ii)(}1fx).

2. On August 17, 2016, the Appellant submitted an onpine claim for reimbursement in the
amount of $44,062.66. The claim was to compensate for costs incurred by thirty-eight
(38) tier 1 day care homes with a total attendance of 8414 children for the month.
According to that statistic, the average number of ohlldren fed at each facility for that
month would be 221 children. !

3. During a visit by State auditors at her home on September 2, 2016, Ms. Campbell
submitted a signed handwritten document that stated} she “never had the enrollment for

the children.” She attached to this statement a handwrltten list of thirty (30) day care
homes and affiliated owners and addresses.

4. On September 13, 2016, Ms. Campbell provided the Department, via fax, seven (7) daily
attendance and meal count pages that had been submltted to the Appellant by a single day
care provider.

5. By correspondence dated September 23, 2016, the Department notified the Appellant that
its claim was denied. The reasons for the denial were listed as follows:

a. Enrollment records for participating children were not available.

b. The number of meals claimed did not match the number of meals served on submitted
meal count documentation.

¢. The number of homes claimed did not match the number of homes on submitted
documentation. ;

This failure resulted in the Department determining that \the Institution and the responsible
individuals are seriously deficient in their operation of the bACFP The responsible individual
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was asked to complete corrective action. However, the Institution and responsible individuals
failed to complete an adequate Corrective Action Plan (¢AP). Accordingly, the Department
determined that the Institution and the Director have failed to fully and permanently correct the
serious deficiency cited in the Serious Deficiency Notice.

As a result of the Institution’s failure to submit an adequate Corrective Action Plan, a Notice of
Proposed Termination and Disqualification was issued FebLuary 15, 2017. The Institution did
not appeal the Notice of Proposed Termination. As a result, the Institution’s CACFP Provider
Agreement is formally terminated as of the date of this ]et‘ter and All About Giving, Inc. and
Dorothea Campbell, CEO, Lashane Hayes, Former CEQ, Jemeecia Johnson, Board Chair and
Brian Jennings, Trustee are disqualified from future CAClFP participation as required by the
CACFP regulations at 7 C.F.R. § 226.6 (c)}(3)(iii)(E).

Institutions and individuals remain on the NDL until USWA’S Food and Nutrition Service, in
consultation with the Department, determines that the serious deficiencies have been corrected,
or until seven years after their disqualification. However, if any debt relating to the serious
deficiencies has not been repaid, they will remain on the I\}JDL until the debt and any accrued
interest is repaid. In accordance with 7 C.F.R. § 226.14(a), in part, the State agency must assess
interest beginning after 30 days from the initial demand. For information about applied interest
rates please visit the following website: ‘

hitp://www fiscal.treasury.eov/fsreports/mpt/cv [i/historical 1'aqtes.htn1

The authorization for this action is found in Paragraph 1.e.§ of your FY 2014 CACFP Provider
Agreement and in the CACFP regulations at 7 C.F.R. § 226.6(0)(3)(iii)(C).

If you have any questions, please feel free to contact Allette ‘i/ayda at (615) 313-3769.

Sincerely,

- —

Allette Vayda
Director, CACFP & SFSP
AV/ba



UNITED STATES DISTRICT ICOURT

MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
UNITED STATES OF AMERICA ) |
3 Ii[o. 3:16-cr-00224
V. ) J Pdge Aleta Trauger
LASHANE HAYES ; 1

PLEA AGREEMENT

The United States of America, throngh David Rivera, United States Attorney for the
Middie District of Tennessee, and Assistant United States Attorney Henry Leventis, and defendant,

LaShane Hayes, through defendant’s counsel, Jodic A, Bell, pursuant to Rule 11(c}(1)(A) and (B)

of the Federal Rules of Criminal Procedure, have entered linto an agreement, the terms and
conditions of which are as follows: ‘
Charges in This Case

l. Defendant acknowledges that she has been chaJ;rged in the Information in this case
with conspiracy in violation of Title 18, United States Cncjle, Section 371 and wire fraud in
violation of Title 18, United States Code Section1343, Dcfe&dant further acknowledges that the
Information in this case provided notice, pursuant to Fed. R. %Jl'im. P. 32,2, that upon conviction
of the offenses alleged in Counts One and Two, conspiracy andjd wire fraud, defendant shall forfeit

to the United States of America, pursuant to Title 18, United|States Code, Section 981(a)(1XC)

and Title 28 United States Code, Section 2461, any property viT'hich constitutes or is derived from

proceeds traceable to the scheme and arlifice to defrand.
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2. Defendant has read the charges against her contained in the Information, and those
charges have been fully explained to her by her attorney. Dcfendant fully understands the nature
and elements of the crimes with which she has been charged.

Charges to Which Defendant is Pleag? ing Guilty
3. By this Plea Agreement, defendant aprees to‘ cntcf a voluntary plea of guilty to

Counts 1 and 2 of the Information, charging conspiracy and wire fraud. In addition, as further

provided below, defendant agrees to the entry of a forfeiture judgment,
Penalties
4. The parties understand and agree that the offeﬁses to which defendant will enter a
plea of guilty carry the following maximum penalties:
a. Count 1 (conspiracy): 5 years of imprisomneint, 3 years of supervised release, a
$250,000 fine and a $100 special assessment.
b. Count 2 (wire fraud): 20 years of imprisonmej{nt, 3 years of supervised release, a
$250,000 fine and a $100 special assessment.
5. Defendant further understands that the Court ﬁmst order restitution to the victims
of the offense in an amount determined by the Court. |
6. Defendant also understands that a defendant wljm is not a United States citizen may
be removed from the United States, denied citizenship, and d%nied admission to the United States
in the future, regardless of whether the defendant currently jhas lawful temporary or permanent
resident status. |
7. Defendant also understands that as a result jof her offenses, she is subject to

forfeiture of property as alleged in the Information.
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- Acknowledgements and Waivers Regarding Plea of Guilty
Nature of Plea Agreement

8. This Plea Agreement is entirely voluntary and represents the entire agreement

between the United States Attorney and defendant regarding defendant’s criminal liability in case

3:16-cr-00224,
9. Defendant understands that by pleading guiltﬁf she surrenders certain trial rights,
including the following; i
a If defendant persisted in a plea of not guilty to the charge against her, she
would have the ri ght to a public and speedy trial, Defendant hias a right to a jury trial, and the trial
would be by a judge rather than a jury only if defendant, the Government, and the Court all agreed
to have no jury. |
b. If the trial were a jury trial, the jury would be composed of twelve
laypersons selected at random. Defendant and her attorney \%vould have a say in who the jurors
would be by removing prospective jurors for cause, or witlepout cause by exercising so-called
petemptory challenges. The jury would have to ag;ree unanimciusly before it could return a verdict
of either guilty or not guilty. The jury would be instructed thpt dcfepdant is presumed innocent;

that the Government bears the burden of proving defendant guilty of the charge(s) beyond a

reasonable doubt; and that it must consider each count of] the indictment against defendant
separately.

c. If the trial were held by the judge without a jury, the judge would find thé
facts and determine, after hearing all the evidence, whether or not the judge was persuaded of

defendant’s guill beyond a reasonable doubt.

3
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d. At a trial, whether by a jury or a judge, the Government would be required
to present its wilnesses and other evidence against defendant. befend ant would be able to confront
those government witnesses and her attorney would be able to cross-examine them. In turn,
defendant could present witnesses and other evidence on htjtr own behalf. If the witnesses for
defendant would not appear voluntarily, she could require their attendance through the subpoena
power of the Court. :

é. At a trial, defendant would have a prﬂjvilege against self-incrimination so
that she could testify or decline to testify, and no inference of éuilt could be drawn from her refusal
to testify. j

10.  Defendant understands that by pleading guiilyj she is waiving all of the trial rights
set forth in the prior paragraph. Defendant’s attorney has e:%blaincd those rights to her, and the
consequences of her waiver of those rights, |

Factual Basis

11, Defendant will plead guilty because she is in fdfct guilty of the charges contained in
Counts 1 and 2 of the Information, In pleading guilty, defendant admits the following facts and
that those facts establish her guilt beyond a reasonable doubt:%

In 2014, defendant LaShane Hayes incorporated All [About Giving as a Tennessee non-

profit organization for the purpose of acting as a United Statjt:s Department of Agriculture Child

and Aduit Care Food Program sponsor organization. Thereafter, she opened a bank account for

All About Giving at SunTrust Bank for the purpose of 1'eceivﬁng CACFP funds from the State of
Tennessee, which administered CACFP funds. ‘
Between March 2015 and July 2016, defendant LaSilane Hayes made monthly CACFP

reimbursement requests to the Tennessee Department of H‘[uman Services knowing that these
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requests overstated the number of providers enrolled in CACEP through All About Giving,

overstated the number of meals served to children by All About Giving providers and, therefore,

caused the State of Tennessee to deposit more money into All About Giving’s bank account than
All About Giving and its providers were entitled to receive.

During the same time frame, defendant LaShane Ha)ﬁres and her co-conspirators created
fictitious CACFP provider records which, among other thinés, overstated the. number of meals
-served to children and listed fictitious children’s names in an% effort to create the appearance that
All About Giving’s monthly reimbursement requests to thc% Tennessee Department of Human
Services were accurate. |

Also during the same time frame, defendant LaShdne Hayes and her co-conspirators
created fictitious provider lists which, among other things, ﬂncluded individuals who were not
providing any child care and physical addresses which do Aot exist, in an effort to create the
appearance that All About Giving’s monthly reimbursement requests to the Tennessee Department

of Human Services were accurate,

Also during the same time frame, defendant LaShane IJayes wrote checks from Al About

Giving’s bank accounts to alleged child care providers in an tj:ffort to create the appearance that
she was distributing meal reimbursement money to child car‘ft providers in accordance with her
responsibilities as a CACFP sponsor organization. However, iaﬁer receiving these checks, many
of the alleged providers would cash them and return a portiljon of the money they received to
defendant LaShane Hayes.

On or about July 1, 2016, in furtherance of the aforementioned scheme, defendant LaShane

Hayes submitted a fraudulent reimbursement request to the Tennessec Department of Human

Services representing that All About Giving was entitled to $258,207.84 to reimburse its providers

5
' P .
LaS’Eg‘sgé’%?f&cﬁﬂ(fﬂﬁenggaument 16 Filed 01/03/17 Page 5 of 16 PagelD #: 44




for meals served during the month of June 2016 and for 4dministrative costs. In response to
defendant LaShane Hayes’ request, the State of Tennessee &%sfened the aforementioned amount
via interstate wire from its Tennessee First Bank account, to del About Giving’s US Bank Account
via US Bank’s primary processor which is physically located in St. Paul, Minnesota.

Defendant also acknowledges that her fraudulent corljduct caused interstate wire transfers
to be made between March 2015 and July 2016, totaling $2,Ii98,647.93.

This statement of facts is provided to assist the Court m determining whether a factual basis
exists for defendant's plea of guilty and criminal forfeiture and to assess relevant conduct for
purposes of the United States Sentencing Guidelines. The staﬂicment of facts does not contain each
and every fact known to defendant and to the United States cci:ncerning defendant’s and/or others’
involvement in the offense conduct and other matters,

Sentencing Guidelines Calcul%tions

12. The parties understand that the Court will ;ﬂa‘ke account of the United Statcs
Sentencing Guidelines (hereinafter “11.8.8.G.”), together with ithe other sentencing factors set forth
at 18 U.S.C, § 3553(a), and will consider the U.8.5.G. advisory sentencing range in imposing
defendant's sentence. ;ghe parties agree that the U.S.$.G, to lj)e considered in this case are those
effective as of 1':32016.

13, For purposes of determining the U.S.5.G. adw}isory sentencing range, the United
States and defendant agree to recommend to the Court, pursuant to Rule 11{c)(1XB), to the
following: i

a. Offense Level Calculations.

1. The base offense level for Cou;hts 1 and 2 and relevant conduct is

seven (7), purshant to U.S.8.G. § 2X1.1 and § QBI.I(a)( 1.
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ii. Pursuant to 1.8.8.G. § 2B1.1(b)j(1 )}, the base offense level should

be increased by sixteen (16) because the loss ajinount exceeds $1,500,000.
iil. The parties agrec that sophisticaied means were not used to
effectuate this fraud and, therefore, an enhancement under U.S.8.G. §
2B1.1{b)(10)(c) is not warranted,

iv. Four (4) levels should be added pursuant to U.S.S.G. § 3B1.1,

because the defendant was an organizer or leach}er of criminal activity that involved
5 or more participants, ‘
V. Two (2} levels should be addied pursuant to U.S.8.G. § 3C1.1
" because the defendant willfully obstructed or ijmpeded or attempted to obstruct or
impede the administration of justice with respe}:t to the investigation of the instant
offense of conviction and the obstructive condu%:t related to the defendant’s offense
of conviction. ;

vi, Assuming defendant clearly dcmq?nstrates acccplancc of responsibility,
fo the satisfaction of the Government, through her allocution and subsequent conduct
prior (o the imposition of senience, a 2-level redlilction will be warranted, pursuant to
U.S.5.G. § 3E1.1(a) and a 1-level reduction wiil tj)e warranted, pursuant to U.S,.8.G. §
3BL.1(b). " | |
b. Criminal History Category. At the present time, the parties are not aware that

defendant prior criminal convictions, The parties, therefore, expect that the defendant will

have a criminal history category 1. However, the parties make no agreement as to the

defendant’s criminal history category.
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¢. - Therefore, the parties agree to recommend to i:hc Court a final offense level of 26

(the “Recommended Offense Level”). Defendant understand% that the offense level as ultimately
determined by the Court (the “court-determined offense ljevel)” may be different from the
Recommended Offense Level. Defendant likewise undersitands_ﬂlat the guidelines range as
uitimately determined by the Court (the “court-determined Quidelines range”) may be based on
an offense level different from the Recommended Offense Leivel.

d. Defendant is aware that the Recommended dﬂense Level is a prediction, not a
promise, and is not binding on the Probation Office or the Court Defendant understands that the
Probation Office will conduct its own investigation and make its 0wn recommendations, that the Court
ultimately determines the facts and law relevant to sentencing, tljnat the Court's determinations govern
the final guidelines calculations, and that the Court detelminesi both the final offense level and the
final guidelines range. Accordingly, the validity of this agfjecmcnt is not contingent upon the
Probation Officer's or the Court's concurrence with the above§ calculations, In the event that the
Probation Office or the Court contemplates any U.S.8.G. adjuishnents, departures, or calculations
different from those recommended above, the parties reserve thei right to answer any inquiries and to
make all appropriate arguments conceming the same. Defend%nt further acknowledges that if the
Court does not accept the U1.S.8.G. recommendations of the pali*tics, defendant will have no right to

withdraw her guilty plea.

Agreements Relating to Sentenbing

14, The parties are free to recommend any senterybe to the Court and may request a
sentence outside of the court-determined guidelines range b)( virtue of either a U.8.5.G.-based

departure or the factors set forth in 18 U.S.C. § 3553(a).
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15.  Itis understood by the parties that the Court is heither a party to nor bound by this
Plea Agrecment and, after consideration of the U.S.8.G., may} impose the maximum penalties as
set forth above. Defendant further acknowledges she will haikfe no right to withdraw her guilty
plea in the event that the Court sentences her above the guiqielines range corresponding to the
parties’ Recommend Offense Level. Similarly, defendant undjerstands that any recommendation
by the Court related to location of imprisonment s not bindinpj; on the Bureau of Prisons.

16,  Regarding restitution, the parties acknowledge ﬂ.%lat the amount of restitution will be
$1,500,001,00, and that pursuant to Title [ 8, United States Code, $ection 3663 A, the Court must order
defendant to make restitution in this amount, minus any credit ﬂj‘or funds repaid prior to sentencing.
Unless the Court orders otherwise, restittion shall be due immecjiiately.

17.  Defendant agrees to pay the special assessmejnt of $100 for each count in the
Information at or before the time of sentencing to the Clerk of thcfa U.S. District Court.

Forfeiture in the Form of 2a Money ”Jgi dgment

18.  The Information charges that defendant is liable llo the United States in an amount fo
be determined by the Court, said amount calculated by the alflomlt constituting or derived from
proceeds traceable to the scheme and artifice to defraud as charg%:d in the Information, By entry ofa
guilty plea to Information, defendant acknowledges that this amapnt is subject to forfeiture.

19,  Defendant and the United States agree that the a@ount of proceeds of the scheme or
artifice to defraud as alleged in Counts One and Two of the Information is $1,500,001.00.

20.  Defendant agrees to the entry of a Consent Oji‘der of Forfeiture Consisting of a
$1,500,001.00 Money Judgment in that this amount constitutes ojr is derived from proceeds traceable
to the scheme and artifice to defraud as a result of a violation of Title 18, United States Code, Section

371 and Title 18, United States Code, Section 1343 as charged ln the Information, and is therefore

9
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subject to forfeiture pursuant to Title 18, United States Codej, Section 981(a)(1)(C) and Title 28,
United States Code, Section 2461(c). ‘

21, Defendant and the United States agree that any payment voluntary made toward the
restitution will reduce the money judgment accordingly, and d%:fmdmt will cooperate and assist the
United States in its efforts to recover the proceeds of the crime.

22.  Defendant undersiands that forfeiture of thi$ property shall not be treated as
satisfaction of any fine, restitution, cost of imprisonment, or an)‘r other penalty the Court may impose
upon defendant in addition to the forfeiture judgment,

23.  Defendant acknowledges that if as a result of h}:r acts or omissions, the proceeds of

her crimes of conviction which are subject to forfeiture:

a. cannot be located upon exercise of dué diligence;
b, has been transferred or sold to, or deposited with, a third party;

c. has been placed beyond the jurisdicti mj of the Court;

d. has been substantially diminished in vdlue; or
€. has been commingled with other property that cannot be divided without
difficulty, :

the United States shall be entitled 1o forfeiture of substitute property, and it is the intent of the
United States, pursuant to Title 21, United States Code, Sect%on 853(p), to seek forfeiture of any
other property of Defendant, up to the value of said propeﬁj'ty listed above as being subject to
forfeiture.

24,  Defendant firther acknowledges that the Unitéd States is entitled to forfeiture of
substitute property in the amount of the proceeds of the crime and therefore agrees to the forfeiture of
substitute assets and entry of an order allowing the United Slatejs to conduct any discovery proper in
identifying, locating or disposing ofthe property subject to forfeiﬁture in accordance with Fed. R. Crim.
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P.32.2(c)and 28 U.S.C. §§ 3001(a)1) and 3015 et seq. and will ﬁork with the United States to locate
substitute assets.

25, Defendant further agrees to cooperate fully and to execute any supplementary
documents and to take any additional actions that may be necEssary or appropriate to locate any
substitute assets.

26.  Defendant further authorizes the United States Pﬁjobation and Pretrial Services Office
(UL.S.P.O.) to release the Presentence Investigative Report and a}l financial documents pertaining to
defendant to the Asset Forfeiture Unit of the United States Attorney’s Office for the Middle District
of Tennessee.

27.  Defendant further authorizes the Internal Revenu}e Service to Release her tax returns
for the period of 2013 through 2017,

28.  Defendant agrees not to open new lines of creciit without prior authorization from
United States Probation and Pretrial Services.

29,  Defendant agrees to v;raive all appellate rights cjtonceming the entry of the money

judgment and all matters related thereto.

Presentence Investigation Report/Post-Sentence Supervision

30.  Defendant understands that the United States Aﬁtomey‘s Office, in its submission to
the Probation Office as part of the Pre-Sentence Report and a’jc sentencing, shall fully apprise the
District Court and the United States Probation Office of the naujjre, scope, and extent of defendant's
conduct regarding the charges against het, as well as any related batters. The Government will make
known al] matters in aggravation and mitigation relevant to the issue of sentencing.

31, Defendant agrees to execute truthfully and comhaletely a Financial Statement (with

supporting documentation) prior to sentencing, to be provided fto and shared among the Court, the
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United States Probation Office, and the United States Attotney’s Office regarding all details of her
financial circumstances, including her recent income tax returns as specified by the Probation
Officer. Defendant understands that providing false or in{:omplete information, or refusing to
provide this information, may be used as a basis for denjal of a reduction for acceptance of
responsibility pursuant to U.8.8.G. § 3E1.1 and enhanceme;nt of her sentence for obstruction of
justice under U.8.8.G. § 3C1.1, and may be prosecuted as a violation of Title 18, United States
Code, Section 1001, or as a contempt of the Couri.

32.  This Plea Agreement concerns criminal liabilijty only. Except as expressly set forth
in this Plea Agreement, nothing herein shall constitute a Iimitz;tion, waiver, or release by the United
States or any of its agencies of any administrative or judicial civil claim, demand, or cause of action
it may have against defendant or any other person or entity. lehe obligations of this Plea Agreement
are limnited to the United States Aitorney's Office for the Mid?dle District of Tennessee and cannot
bind any other federal, state, or local prosecuting, administrativ%e, or regulatory authorities, except as
- expressly set forth in this Plea Agreement.

33.  Defendant understands that nothing in this Plda Agreement shall limit the Internal
Revenue Service (IRS) in its collection of any taxes, interest, or penalties from defendant and her
spouse.

Entry of Guilty Plea

34.  The parties jointly request that the Court accepi the defendant’s plea of guilty as set

forth in this agreement and enter an order reflecting the accepiancc of the plea.
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Waiver of Appellate &g@

35.  Regarding the issue of guilt, defendant hereby w%livcs all (i} rights to appeal any issue
bearing on the determination of whether she is guilty of the crinjhes to which she 1s agreeing to plead
guilty; and (ii) trial rights that might have been available if sline exercised her right to go to trial.
Regarding sentencing, defendant is aware that 18 U.S.C. § 3742 generally affords a defendant the
right to appeal the sentence imposed, Acknowledging this, defendant knowingly waives the right to
appeal any sentence within or below the Recommelnded Guizdelines Range. Defendant further
waives all appellate rights and all collateral attacks mncerniﬁg fotfeiture and all matters rclated
thereto. Defendant also knowingly waives the right to chal]ienge the sentence imposed in any
collateral attack, including, but not limited to, a motion brought haursuant t0 28 U.S.C. § 2255 and/or
§ 2241, and/or 18 U.S.C, § 3582(c). However, no watver of thé right to appeal, or to challenge the
adjudication of guilt or the sentence imposed in any collatcr%al attack, shall apply to a claim of
involuntariness, prosecutorial misconduct, or ineffective as§istance of counsel. Likewise, the
Government waives the right to appeal any sente;nce within or aljbove the Recommended Guidelines
Range.

Other Terms

36.  Defendant agrees to cooperate with the United Stmes Attorney’s Office in collecting
any unpaid fine and restitution for which defendant is liable, inclbding providing financial statements
and supporting records as requested by the United States Attorney’s Office.

37. Defendant agrees to cooperate with the IRS in any tax exgmination or audit of
defendant and her husband that directly or indirectly relates to or atises out of the course of conduct

defendant has acknowledged in this Plea Agreement, by transmﬂlting to the IRS original records or
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copies thereof, and any additional books and records that tﬁe IRS may request. Nothing in this
paragraph precludes defendant from asserting any legal or factual defense to taxes, interest, and
penalties that may be assessed by the IRS.

38.  Should defendant engage in additional criminél activity after she has pled guilty but
prior to sentencing, defendant shall be considered to have bﬁeached this Plea Agreement, and the
Government at its option may void this Plea Agreement, ‘

Conclusion

39.  Defendant understands that the Information aﬁd this Plea Agreement have been or
will be filed with the Court, will become matters of public tecord, and may be disclosed to any
person.

40,  Defendant understands that her compliance wjith each part of this Plea Agreement
extends until such time as she is sentenced, and failure to abidk: by any term of the Plea Agreement
is a violation of the Plea Agreement. Defendant further understands that in the event she violates this
Plea Agreement, the Government, at its option, may move to vacate the Plea Agreement, rendering
it null and void, and thereafter prosecute defendant not subject to any of the limits set forth in this
Plea Agreement, or may require defendant’s specific performahce of this Plea Agreement.

41.  Defendant and her attorney acknowledge that ino threats have been made to cause
defendant to plead guilty.

42,  No promises, agreements, or conditions have Heen entered into other than those set
forth in this Plea Agreement, and none will be entered into hnless memorialized in writing and

signed by all of the parties listed below.
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43.  Defendant’s Signature: I hereby agree that [ havei consulted with my attorney and fully

understand all rights with respect to the pending Information. Further, I fully understand all rights with
respect to the provisions of the Sentencing Guidelines that may aﬁaply in my case. I have read this Plea
Agreement and carefully reviewed every part of it with my attomey. I understand this Plea Agreement,
and I voluntarily agree to it.

Date: V- 2-F- Z\p%ﬂw«w Q%

LaShane Hayes
Defendant
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44.  Defense Counsel Signature; I am counsel for defendant in this case. T have fully
explained to defendant her rights with respect to the pending informati on, Further, [ have reviewed
the provisions of the Sentencing Guidelines and Policy Statements, and I have fully explained to
defendant the provisions of those guidelines that may apply m this case, [have reviewed carefully
every part of this Plea Agreement with defendant. To my knowled ge, defendant’s decision to enter

into this Plea Agreement is an informed and voluntary one.

Date:

i
Attorne¥ for Defendclnt

Respectfully submitted,

DAVIDRIVERA

Deputy Chief
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
UNITED STATES OF AMERICA )
)
)
V. ) No. 3:16-CR-00224
) JUDGE TRAUGER
) |
LASHANE HAYES )

PETITION TO ENTER A PLEA OF GUILTY
I, LASHANE HAYES, respectfully represent to the QOuﬂ as follows:

(1) My true full name is LASHANE HAYES. I was born in Knoxville, Tennessee and am
cutrently forty-four years old; my date of birth is 11/22/19723. I have a high school diptoma and
attended some classes at the juniot college level. Iam a United States citizen.

(2) My lawyer is Jodie Ann Bell,

(3) I have received a copy of the above referenced infojrmation before being called upon to
plead and have read and discussed it with my lawyer, and believe and feel that I understand every
accusation made against me in the criminal information.

(4) I have had sufficient opportunity to discuss with my lawyer the facts and swrrounding
circumstances concerning the matters mentioned in the above referenced information. My lawyer
has counseled and advised with me as to the nature and cause of every accusation against me. We
have thoroughly discussed the government's case against meja and my potential defenses to the
government's case. My lawyer has explained each element of tﬂle crime charged to me and what the
government would offer to prove these elements beyond a reasonable doubt.

(5) T understand that the statutory penalty for each of the offenses with which I am charged
is,

a. as to Count One, alleging the offense of conspiracy in violation of Title 18 U.S.C. section
371 a Class D felony:

i. Up to five years incarceration,

ii. a fine of up to $250,000,

iil. a mandatory $100 special assessment, and

iv. a term of supervised release of not more than three years in addition to such

term of imprisonment,
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b. as to Count Two wire frand, in violation of Title 18 U.S.C. section 1343, a Class C felony:

i. No more than twenty years incarceration,

ji. a fine of up to $250,000,

iii. a mandatory $100 special assessment, ahd

iv. a term of supervised release up to three years in addition to such term of
imprisopment,

I understand that terms of imprisonment for convictions on more than one count may be
ordered to run concurrently or consecutively with each other.

(6) I have been advised that 1 will be sentenced to a sentence sufficient but not greater than
necessary to satisfy the goals of sentencing specified in Title 18 U.S.C. § 3553(a). One
consideration will be Guidelines established by the United States Sentencing Commission. !
understand that these Guidelines are advisory, but that the Court must take account of the Guidelines
together with other sentencing goals. My lawyer and 1 have discussed the calculation of the
Guidelines in my case. My lawyer has given me an estimate of the Guidelines range that may apply
in my case. My attorncy estimates my advisory sentencing guideline range is 63-78 months. 1
realize that this is simply my lawyer’s estimate. I understand that my advisory Guideline range will
be calculated by the United States Probation Officer who prepafes the presentence report in my case.

This estimation is subject to challenge by either me or the government, unless prohibited by a plea
agreement. The final Guideline calculation will be made by the Court. 1 further understand that I
may be sentenced to a fine to be calculated through the Gmdelmes No fine will be imposed if the
Judge finds me unable to pay any fine. Considered in this ﬁne may be the amount of financial loss
to the victim or gain to me as well as the costs of any conﬁnement or probation supervision, The
Court may also order that restitution be made to any victim of the offense. If 1 am convicted of any
offense specified in 18 U.S.C. § 3663 A(c), or as otherwise requmed by law, restitution is mandatory.

Thave aright to areview of my sentence by the United States Court of Appeals for the Sixth Circuit
unless waived in the plea agreement.

(7) I understand that I am not eligible for a sentence of probation ifI receive any sentence of
imprisonment or am convicted of a Class A or Class B felony ﬂaumshable by twenty or more years
imprisonrent. Iintend to ask for a variance resulting in a probationary sentence based, in part,
upon my medical condition. I have been informed that under the present federal sentencing system
there is no parole. Should I receive a sentence of confinement, I will receive only 54 days good time
credit per year and it will not vest until the end of each year. I further understand that if I am
sentenced to a period of supervised release and I violate the terms of that supervised release, upon
revocation I could be imprisoned again.

(8) I understand that should this plea of guilty be accepied I will be a convicted felon in the
eyes of the law for the rest of my life. This means, under present law that (a) I cannot vote in
Tennessee, unless my right to vote is lawfully restored, and may not be eligible to vote in other
states; (b) I cannot possess a firearm anywhere; (¢} If I am presently on probation, parole, or

supervised release whether state or federal, the fact that I have been convicted may be used to revoke

2
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my probation, parole or supervised release regardless of what sentence [ receive on this case; (d) If T
am convicted of any crime in the future, whether state or federal, this conviction may be used to
increase that sentence; () I may have to disclose the fact that { am a convicted felon when applying
for employment and such disclosure may result in my not getting some jobs and having difficulty in
getting others, T have been convicted of certain drug offenses, my conviction may resuit in my
losing entitlement to certain federal benefits pursuant to the Anti-Drug Abuse Act of 1988, 1
understand that this list may not include all of the adverse consequences of my conviction in this
case. :

(9) I understand that I can plead "NOT GUILTY" to any or all offenses charged against me,
and continue to plead "NOT GUILTY?", and that if I choose to plead not guilty, the Constitution
guarantees me (a) the right to a speedy and public trial by jury; (b) the right not to testify and no
implication of guilt would arise by my failure to do so; (c) the right to be presumed innocent until
such time, if ever, that the government proves my guilt beyond|a reasonable doubt to the satisfaction
of a court and jury; (d) the right to see and hear all the witnesses and to cross-examine any witness
who may testify against me; (€) the right to use the power anﬂ process of the court to compel the
production of any evidence, including the attendance of any witnesses, in my favor; and to testify in
my own behalfif T choose to do so; (f) the right to have the assistance of counsel in my defense at all
stages of the proceedings; (g) if [ am convicted at such trial Thave the right to appeal with a lawyer
to assist me and the appeal will not cost me any money if I am indigent. I understand that if the
Court accepts my plea that there will be no jury trial and that I will be convicted of the count(s) to
which 1 plead just as if a jury found me guilty of the charge(s) following a ttial. The Court may then
impose sentence upon me subject to the maximum punishments set forth in paragraph (5).

(10} No officer or agent of any branch of government (federal, statc or local), nor any other
person, has guaranteed me what sentence I will receive, Ifthere are any agreements between myself
and my lawyer and the prosccution concerning my plea they %uc fully set forth in paragraph (13)
below. I understand that even with a plea agreement no person can bind the Judge to give any
particular sentence in my case. If the Judge rejects an agreement pursuant to Federal Rule of
Criminal Procedure 11(c)(1)}{A) or (C) I will be offered the oppbrtunily to withdraw my guilty plea.
If the Judge rejects a recommendation made pursuant to Rule 11(c)(1)(B) I have no right to
withdraw my plea. Iunderstand that if the Judge decides to make a recommendation about where I
should serve any incarceration that the recommendation is not a promise or a guarantee, but only a
recommendation and is not binding on the Bureau of Prisons which will make the final decision
(after I am sentenced) about where I will be incarcerated,

(11) My lawyer has done all the investigation and rcsea}‘ch in this case that I have asked her
to do, and has reviewed with me the discovery material provided by the Government. | am satisfied
with her representation at this point. :

(12) Fully understanding my rights to plead "NOT GULILTY" and fully understanding the
consequence of my plea of guilty, I wish to plead "GUILTY" and respectfully request the Court to
accept my plea as follows: ‘
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GUILTY as to Count One, alleging conspiracy in vnblatmn of Title 18 U.8.C section 371,
a Class D Felony.

GUILTY as to Count Two, alleging wire fraud in violation of Title 18 U.S.C. section
1343, a Class C Felony.

(13) This plea is the result of a plea agreement between my lawyer and the prosecution under
the provisions of Rule 11 of the Federal Rules of Criminal Pi‘occdure.

(14) I offer my pleas of "GUILTY" freely and voluntarily and of my own accord; also my
lawyer has explained to me, and I feel and believe I understand this petition.

(15) 1 am not under the influence of either drugs or alcohol.

(16) Irequest the Court to enter now my pleas of "GUILTY" as set forth in paragraph (12) of
this petition, in reliance upon my statements made in this petition.

(17) Recognizing that the Court may reserve acceptarice of this plea pending the receipt of
the pre-sentence report, I agree that the pre-sentence report may be disclosed to the United States
Attorney, my counsel and myself, prior to the sentencing hearing.

Signed by me in open court under the penalties of perjﬁry in the presence of my lawyer, this

the 3" day of January 2017.
(7% Cv_[”bm_. Fm

LASHANE HAYES
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ACKNOWI EDGMENT OF GOVERNMENT ATTORNEY

The maximum punishment, plea and plea 1 eqt (if any) are accurately stated above.

Jm oy

5 s
HENRY LEVENTIS_ "

CERTIFICATE QF COUNSEL

The undersigned, as lawyer and counselor for LASHANE HAYES, hereby certifies as
follows:

(1) I have read and fully explained to Lashane Hayes all the accusations against him in this
case, '

(2) To the best of my knowledge and belief each statement set forth in the foregoing petition
is accurate and true;

{3} In my opinion the plea of "GUILTY" as offered by%Lashane Hayes in paragraph (12) of
the foregoing petition, is voluntarily and understandingly made; and I recommend to the Court that
the plea of "GUILTY" be accepted and entered as requested in paragraph (12) of the foregoing
petition.

Signed by me in open court in the presence of me the 3™ day of January 2017.
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ORDER

Good cause appearing therefore from the foregoing petition of the foregoing named
defendant and the certificate of her counsel and for all proceedings heretofore had in this case, it
is ORDERED that the petition be granted and the defendant‘s plea of "GUILTY" be accepted and
entered as prayed in the petition and as recommended in the certificate of counsel.

Done in open court this 3rd day of January 2017.

A A . -
A s

it (. Jttrre
ALETA TRAUGER i
UNITED STATES DISTRL IDGE
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UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT GF TENNESSEE

UNITED STATES OF AMERICA ) Case No. 3:16-cr-00224
)

v. ) Judge Trauger
)

LASHANE HAYES )
)

NOTICE OF SENTENCING DATE

The sentencing hearing in the above-styled case is set ;)ﬂ Wednesday, April 12, 2017 at
2:30 p.m., in the United States Courthouse, 801 Broadway, Nhshville, Tennessee, Courtroom
No. 873. You will receive no further notice.

If the defendant is released on bond, his or her failure to appear for sentencing on the
above dae may result in the forfeiture of bond and/or additiorial charges.

The defendant is instructed to report immediately to the United States Probation Office of
this Court to initiate the Presentence Investigation (Room A725, 7* Floor, 736-5771). The
Probation Office is directed to submit a Presentence Investigation and report to the Court.

KEITH THROCKMORTON, CLERK

BY: Katheryn Beasley
Courtroom Deputy Clerk

TELEPHONE: 615-736-7157

NOTE: No continuance can be granted except by Order of the/Court. Any request should be
brought to the Court’s attention as soon as possible by calling the Courtroom Deputy at the above
number.

cc:  United States Attorney
Defendant
Counsel for Defendant
U.S. Probation
[J.S. Marshal
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